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THE UNITED REPUBLIC OF TANZANIA-

President

28th March, 2002

An act to establish the records and Archives Management Department to
provide for the proper Administration and management of public records and
archives throughout their life cycle, to repeal the Records (Disposal)
Ordinance, 1931, and the National Archives Act, 1965, and for connected
matters.

AND wHereas tO ensure that public offices create adequate records of
their actions and transactions, that those records are properly main-
tained for so long as there is a continuing need for them;

AND WHEREAS that the disposal of those for which there is not fur-
ther need is effected in an authorised and timely manner; and to
identify and

and which

public consultation;

NOW THEREFORE BE IT ENACTED:

PART |
PRELIMINARY PROVISIONS
1. This Act may be cited as the Records and Archives Management ~ short title
Act, 2002 and shall come into operation on such date as the Minister ""C’;ﬂq
may, by notice published in the Gazette, appoint.

mence-

safegr
should
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'F[‘rt;;t_ 2-In this Act; unless the context otherwise requires!

1on
"Advisory board" means the Records and Archives Management
Advisory Board.

"archival repository” means a building or part of abuilding in
which archives are preserved and made available for consultation;

"archives' means records of enduring value selected for permanent
preservation;

"current records’ means records regularly used for the conduct
of the current business of an institution or individual;

"'Department” means the Records and Archives Management Depart-
ment-established under section 5 of this Act;

"Director" means the,. Director of the Records and, Archives Man
ment Department:
"heads Of Public offices’ means ministers or Other persons ~ responsible
for directing, public offices;
S"Minigter" means the Minister. responsible, for the Records and Archlves
Management;

National Archives' means the archival repository in which archiveés of
the central institutions of the United Republic of Tanzania- am pre
served and made availabe for consultation; o .

"non-current records’ means records no longer-needed for current busi-,
ness,
place of, deposit' means ! place appointed as such-under, section 1-5-1 of
thisAct; -
"private records’ means records other than publlc records specmed in
'the Schedule, to this Act-

receives or maintains public

"Public records’ means the records specified in the Schedule to this Act;,

" records" means recorded information regardless of form or medium

created, received and maintained by'any, institution or individual in
the pursuance of its legal obligations or in th~ transaction of its busi-
ness and providing-eviderice of the performance”of those 0l igations

or that business
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"records centre" means a building designated for the low-cost storage,
maintenance and communication of semi-current records pending their
eventual disposal;

v retention and disposal schedule” means a document describing the re-

cumng records ofan institution or an administrative unit thereof, speci-
fying which records should be preserved permanently as havingen-
during values as archives and authorising on a continuing basis and
after the lapse of retention periods or the occurrence of specified ac-
tions or events, the disposal by destruction or other means of the re-
maining records,

"semi-current records’ means records required only infrequently for the
conduct of current business; for the purposes of this Act filesand
other assemblies of records on which no action has been recorded for
three years shall beregarded as semi-'C'Uffent records.

3.' This Act shall extend to Tanzania Zanzibar in relation to records ~ Applica
of the Government, Parliament and Court'of Appeal of the United "
Republic.

4.-(1) Any period of time specified by. this Act shall run from the Reckon-
first day of January in the next year after that in which the records Lir;ﬁ’ec’f
were created.

(2) Where records created on different dates are for administrative
purposes kept together on onefile or other assembly all the records on
that file or assembly shall be treated for the purposes of this Act as
having been created when the latest of those records was created.

PART 11
RECORDS AND ARCHIVES MANAGEMENT
DEPARTMENT
5,0) Thereis hereby established a Records and Archives Man- Estab”fh'
: 1. " mer]t 0
agerne_nt Departmc_ent (herei nafter referred to as "the Department”) for Depart-
the United Republic of Tanzania. ment

(2) The Records and Archives Management Department shall have
an officia seal of adesign approved by the Minister.

(3) The Sedl of the Department shall be kept in the custody of the
Director and may be used for the purposes of the Department and for
the purposes of any place of deposit for which no separate sedl is
provided.



6 No. 3 Records and Archives Management 2002

(4) Theofficial seal of the Records and Archives Management De-
partment and any seal provided under this Act for the purposes of any
place of deposit shall be judicially noticed.

(5) The Department shall be responsible to the Minister, who shall be
advised by the Records and Archives Management Advisory Board (here-
after referred to as "the Advisory Board").

Functions  6.-(I) The Department shall contribute to the efficiency, effective-

of the De- Ness and economy of the Government of the United Republic by -
partment

(a) ensuring that public offices follow good record keeping practices;

(b) establishing and implementing procedures for the timely dis-
posal of public -records of no continuing value;

(c) advising on best practices and established standards in record
keeping in the public service; and

(d) establishing and implementing procedures for the transfer of
public records of enduring value for preservation in the Na-'
tional Archives or such other archival repository as may have
been established under this Act.

(2) The Department shall preserve and make available for consulta-
tion public records selected for preservation in the National Archives or
any other archival repository under the control of the Director.

(3) The Department shall occupy and utilise such buildings as may
be necessary for the discharge of its functions and these shall include a
records centre or centres for the proper keeping of semi-current records.
Public offices may set up their own records centre for the proper keep-
ing of semi-current records, subject to the approval of the Director who
shall have aright to inspect such centres.

(4) The Department shall be entitled to receive one copy of every pub-
lication produced by the Parliament, government and higher courts of the
United Republic and of every publication and dissertation produced on
the basis of archival research carried out in the United Republic, without
making any payment in respect of such publications and dissertations.

The Re- 7.-(I) Thereis hereby established a Records and Archives Manage-

cordsand ment Advisory Board for the Department referred to in this Act as the

Archives Advisory Board.
Manage-
ment Advi-

.gnrv PAmM
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(2) The Advisory Board shall consist of -

(a) aChairman appointed by the President;

(b) the Director of the Department;

(c) the Director of the National Archives of Zanzibar;

(d) one member representing the Ministry responsible for finance;

(e) one member representing the Ministry responsible for legal
afairs,

(f) one member representing the Ministry responsible for educa-
tion and culture;

(g) not more than five other members -

(1) one member from Zanzibar appointed by the Minister in
consultation with the Minister in Zanzibar responsible for
archives;

(i) two women members, appointed by the Minister who
have experience and ability in records management or
archival research or such other experience or qualifica-
tions to enable them make a useful contribution to the
work of the Advisory Board.

(3) The appointed members of the Advisory Board shal serve for a
term of three years and shall be eligible for re-appointment for one
further term.

(4) The Advisory Board shall be responsible for -

(a) advising the Minister generally on matters relating to the manage-
ment of the public records and archives of the United Republic;

(b) advising and supporting the Director of the Records and
Archives Management Department;

(c) such other matters as this Act may specifically assignto it or
the Minister may direct.
(5) The Advisory Board shall meet as often asit considers neces-
sary, but not less than once ayear. The quorum of its meetings shall
be seven members.

(6) Members of the Advisory Board shall elect one of its members
to be aVice Chainnan and the Advisory Board shall regulate its own
meetings.

(7) Members of the Advisory Board shall be paid such allowance
as may be determined by the Minister in consultation with the
Minister responsible for finance.
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The 8.-(1) There shall, be a Director of the Records and Archives Man-

Director  agemcent Department and the office of the Director and Of other staff of
the Records and Archives Management Department shall be officesin
the service of the United Republic.

(2) The Director shall be responsible for -

Ea; Implementing the general Policy established by the Minister;
b) management of the day-to-day activities of the Department;

(c) such other matters as this Act may specifically assignto him
or the Minister may direct.

(3) Within six months after the end of each fiscal year the Director
shall submit to the Minister areport on the activities of the Department
during that year.

(4) The Director and any person acting on his behalf or under his
direction who requires to have access to or custody of public records
which are classified as confidential or secret shall satisfy any security
requirements applicable to, and take any Oath of secrecy required to be
taken by, person who normally have access to such public records.

LPART Il

RESPONSIBILITIES FOR PUBLIC RECORDS AND ARCHIVES
Responsi. 9. Heads of public Offices shall be responsible for creating and main-
bility of - taining adegquate documentation of the functions and activities of their
headsof  regpective public offices through the establishment of good records keep-

;Jg”c ing Practices, including-

Parastatal (a) creating and managing current records withir appropriate fil-

?;Iices ing systems;

records (b) drafting retention and disposal schedules relating to records
specific to each public office, with the assistance Of the Di-
rector of the Department;

(c) implementing retention and disposal schedulesissued in ac-
cordance with Paragraphs (d) and (e) of section | | Of this Act;

(d) transferring semi-current records into the custody of the Di-
rector, except in so far asthey May remain classified as confi-
dential or secret on grounds of -

(i) national security;

(ii) maintenance of public order;
(iii)Safeguarding the revenue; or
(iv)Protection of persona pnvacy,
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and department of their transfer for a further specified period has been

approved by the Minister by regulation under section 28 of this Act; and
(e) appointing a qualified officer who shall be a coordinator of
records management activities in the department or ministry.

10. Heads of public offices shall be responsible for co-operation with Responsi-
the Director in the management of semi-current records and in particular bility of

for - heads of
o : . . public
(8) maintaining the integrity of all semi-current records returned and
temporarily under paragraph (b) of section 12 of this Act; parastatal

(b) approving access by third parties, other than authorised per- a1

sonnel of the Department and of the public office which cre- manage-
ated them or its successor in function, or as provided for in inont of

subsection (4) of section 6 of thisAct; serni-

current
(€) maintaining semi-current records whose transfer has been de- records

ferred under paragraph (d) of section 9 of this Act in condi-
tions comparable to those provided by the Director in records
centres under his control;

(d) implementing retention and disposal schedules relating to semi-
current records whose transfer has been deferred under para-
graph (d) of section 9 of this Act and transferring records of
enduring vaue into the custody of the Director or to such other
place of deposit as may have been appointed under section 15
of this Act not later than twenty years from their creation,
except in so far as further deferment of transfer for a specified
period may have been approved by regulations made in ac-
cordance with section 28 of thisAct,

11. The Director shall be responsible for the co-ordination of record Responsi-
keeping work in public offices, parastatal organisation with powers of wry of

inspection, and in particular for - t[f;_erector
|
(a) providing-professional assistance, advice-and guidance on the for
establishment and management of filing systems; records

d
(b) establishing and ensuring compliance with standards for the argrqiva
management of public records;

(c)making arrangements for the necessary training of records staff
in public offices;

(d) drawing up general retention and disposal schedules for ap-
proval and issue by the Minister, which schedules shall be suf-

ficient authority for taking the action specified at the due date;
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(e) agreeing with the heads of public Offices retention and dis-
posal schedules relating to records specific to each such of-
fice for approval and issue by the Minister, which schedules
shall be sufficient authority for taking the action specified at
the due date;

(f) ensuring that the Provisions of retention and disposal sched-
ules are implemented;

(g) authorising the disposal of public records other than as pro-
vided for by retention and disposal schedules,

(h) ensuring that retention and.disposal schedules are reviewed
and amended periodically as may be necessary, the review of
each schedule to take place | O years after it was issued or
earlier, at the Director's discretion.

Responsi- 12. The Director shall accept custody Of semi-current records which

bri]lit% of have been scheduled for further retention and shall in particular -
the Direc-
tor for (@) maintain such records within arecords centre and provide therein -

Sce{:‘:rent (i) separate and secure storage accommodation for the main-
records tenance of semi-current records which are classified as con-

fidential or secret;

(ii) facilities for the consultation of semi-current records by
duly authorised officers of the public office which created
them or its successor in function;

(b) return semi-current records temporarily from his custody to
the public office which created them or to its successor in
function for the purposes of current administration;

(c) implement retention and disposal schedulesin respect of semi-
current recordsin his custody;

(d) appraise and dispose appropriately of semi-current records which
arein hiscustody and are not covered by disposal schedules;

(e) arrange the transfer of records of enduring valuesinto his
custody or to such other place of deposit as may have been
appointed under section 15 of this Act not later than twenty
years from their creation;

(f) inspect and advise the Minister on the suitability of premises
inwhich it is proposed that records whose transfer has been
deferred under subsection 9(d) above should be held.
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13.-(1) The Director shall be responsible for the preservation of all Responsi-
public records of enduring values other than any whose transfer may ity of

have been deferred under paragraph (d) of section | 0 of this Act or which
areheld in aplace of deposit appointed under section | 5 of thisAct, and
shal in particular -

() take charge of the National Archives;

(b) Provide therein and in any other archival repositories under
his control suitable conditions for the preservation and

consultation of their holdings;

(c) arrange and describe those holdings and provide appro-
priate guides, lists~ indexes and other finding aids to
facilitate access to them;

(d) ensure that reasonable facilities are available to the public
for ingpecting and obtaining copies of public recordsin
the National Archives or any other archival repository
under his control, insofar as such records are open to
inspection under section 16 of this Act;

(e) ensure that reasonable facilities are available to duly
authorised officers of the public office which created them
or its successor in function for inspecting and obtaining
copies Of Public records in the National Archivesor any
other archival repository under his control.

(2) The Director may do al such things as appear to him necessary or
expedient for maintaining the utility of the National Archives and any
other archival repository under his control, and may in particular -

(a)prepare publications, and sell them and other publications
or publications or objects related to the public records,

(b)prescribe rules to be observed by those wishing to consult
public recordsin the National Archives or any other
archival repository under his control;

Warrange exhibitions and lend public records for exhibitions el se-
where subject to conditions which he may specify, except that

loans outside the United Republic may not be made without
the assent of the Minister on the advice of the Advisory Board;

the Direc-
tor for
preserva-
tion of all
public
records
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Records
of local
authori-

ties

Places of
deposit

(d) dispose of public recordsin his custody if it seem& to him
that they are not of enduring value, subject to the agreement
of the head of the public office in which they were created or
its successor in function or of the Minister on the advice of
the Advisory Board;

(e) accept private records for safekeeping and acquire private
records by git bequest or deposit;

(f) enter into arrangements with other institutions for the joint
management of conservation and restoration, reprographic or

other technical facilities.

14.-(I) The Director shall establish a network of branch offices of the
Department each serving one or more regions of the United Republic.

(2) The head of each such branch office shall be responsible to the
Director for implementing the general Policy of government in respect
of public, records of local authorities in the regions which that branch
office serves.

(3) In respect of public records created, received and maintained by
local authorities the responsibilities set out under section 9 and 10 of
this Act shall be those of the heads of such local, authorities and the
responsibilities set out under sections| 1, 12 and 13 shall be those of the

heads of the appropriate branch offices of the Department.

(4) Records centres and archival repositories established in the re-
gions shall be regarded as being under the control of the Director of the
Records and Archives Management Deparment and the public records
therein asbeing in his custody for the purposes of this Act.

(5) Where there is no archival repository within the regions served by
abranch office of the Department, the Director may direct the transfer
of archivesto the National Archivesor to any other archival repository
under his control until such time as an archival repository to serve those
regions may be established.

15.-(1) Where it appears to the Minister on the advice of the Advi-
sory Board that a place other than the National Archives or another ar-
chival under-the control of the Director -

(a) affords suitable facilities for the safekeeping and preservation
of public records of permanent value and for their consulta-
tion by the public; and

(b) IS adeduately and independently funded for those purposes,

he may appoint it as a place of deposit for specified public
records.
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(2) Before the Minister makes such an appointment, And periodically
thereafter, the Director shall inspect the proposed place of deposit and
report to the Minister and the Advisory Board on its suitability.

(3) The authority responsible for the public recordsin a place of deposit
shall Prepare appropriate guides, lists, indexes and other finding aids to
those records and submit copies to the Director.

(4) If aplace of deposit failsto maintain facilities or to submit copies of
itsfinding aids or ceases to be adequately funded, the Minister on the
advice of the Advisory Board May revoke its appointment.

PART IV
ACCESSTO PUBLIC RECORDS

- 16.4 1) Subject to any written law prohibiting or limiting the disclo- T hi rty
sure of information in- any, public record, public records 1N the National yearsrule
Archives, In any. other archival repository under, the control of the Di-
rector or in aplace of. deposit appointed, under section 15 of this Act,
shall be availablefo r public ' jnspection after the expiration of a. period of

thirty ypars from their creation, calculated as prescribed in subsection
(2) of section 4 of this Act, except in so far asalonger or shorter period
may have been prescribed by the Minister by regulations made in ac-
cordance with section 28 of this Act at the request of the head of the

(2) At the expiration of the Period Of thirty Y ears prescribed in sub-
section (1) above, any records which have been classified as confidential
or secret shall cease to be so classified and to be subject to the National ActNO3
Security Act except in so far asthey may fall into the categories speci- 19706
fied in subsection (3) and alonger period than thirty years has been
prescribed’ tinder subsection ( 1).

(3) A longer period than thirty years may be prescribed under sub-
section (1) only when thereis a continuing need to restrict public access

on grounds -of -

(@  nationa security;

() maintenance of public order;

(  safeguarding the revenue; or

(@  protection of the privacy of living individuals.
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(4) Public records to which members of the public had access before
transfer into the custody of the Director or to a place of deposit ap-
pointed under section 14 of the Act shall continue to be open to public
Inspection irrespective of their age.

PART V
FINANCIAL PROVISIONS

Fundsand 17. The funds of the Department shall include -
gﬁ:r,gf (a) any sums which may be appropriated by Parliament for the

partment purposes of the Department;

(b) any sums which may be payable to the Department by way of
donations, gifts or bequests;

(c) any sums which may accrue to the Department by way of sales,
fees or other payments for services rendered by the Department.

Fees 18. Fees may be charged for the supply of copies, the certification of
copies, the consultation of records and the provision of other services by
the staff of the Department. Such fees shall be as prescribed by regula
tions made under section 28 of this Act, under which it may authorise
the remission or reduction of the feesin prescribed cases.

Accounts 19. -(I) The Director shall cause to be kept proper books of ac-
counts and records in respect of the receipt and expenditure of funds
accruing to the Department.

(2) the books and accounts of the Department shall be audited each
year by the Office of the Controller and Auditor General.

Annual 20. The Director shall, not later than three months before the end of
estimates  €ach financial year, prepare and submit to the Minister details estimates of
income and expenditure of the Department for the next financial year.

PART VI

OFFENCES AND PENALTIES

R 21. Any person who removes any public record from. a public

Ren offi ce without proper authorisation or who destroys any public record

tion or except as provided for in sections 9 to 13 of this Act who willfully muti-

mutila-  lates any public record in a public office, in the National Archives or

tion any other archival repository under the control of the Director or in a
place of deposit appointed under section 15 of this Act, commits an
offence and is liable on summary conviction to afine not exceeding five
hundred thousand shillings or to imprisonment for aterm not exceeding
twelve months or to both such imprisonment and fine.
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22* Any person who contravenes the Provisions of section 27 of this  Illegal

Acty commits an offence and shal | be liable on summary convictionto a
fine of five hundred thousand shillings or to imprisonment for aterm not

exceeding twelve months or to both such imprisonment and fine and the
records or documents shall be 6ut at the disposal of the Director, who
may take them into his custody, whereupon the Provisions Of this Act

relating to public records shall have effect on any which are not already
Public records.

PART V11
LEGAL PROVISIONS

23.-(1) The legal validity of any public record shall not be affected ~ Validity
by its removal under the provisions of this Act.qr the National Archives ©f public Act
Act, 1965, to the custody of the Director or, to aplace of deposit ap-  'N0: 330f

: . . 1965
pointed under section 15 of thisAct.

(2) A copy of or extract from a public record in the custody of the
Director examined and certified as a true and-authentic copy by an of-
ficer authorised by him and bearing the sea] of the Department shall be

admissible as evidence in any proceedings without any further or other
proof thereof if the original record would have been admissible as evi-

dence in those proceedings.
24.-(1) In making available for inspection or providing copies of Copyright
public recordsin his custody, the Director shall not be in breach of any
private copyright therein.
(2) The provision of copies of public records by the Director does not
involve the transfer of any copyrights therein to the recipients.
(3) The public action of fa-l~bimile copies, verbatim transcripts or it-
erg) trandations of public recordsin the custody of the Director in which
copyright of the Government of the United Republic subsistsis prohib-
ited except with the consent of the Director and subject to such condi-

tions as he may require and to the payment of such fees as may be pre-
scribed by regulations made in accordance with section 18 of this Act.

PART VIII

MISCELLANEOUS PROVISIONS
25.-(1) Public offices shal deposit in the National Archivestwo copies Stéategg%r}/
of every publication which they issue.
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(2) Nothing in this Act shall abrogate any existing right Of the Director
to receive records under any other Provision for statutory deposit.

Private
records

26. -0) Where it appearsto the Minister that any private records, or
any part of them, are of national Importance, and that it isin the public

interest that they be acquired, he . .
) . may, after consultation with the owner
Of the private records and subject to the following Provisions of this

section, acgui re them, or any Part of them, and declare them to be public
records shall have effect.

(2) The United Republic shall, after consultation with the Minister
responsible for finance, Pay full and fair compensation in respect Of the
Private records so acquired after consultant "

(3) The amount of compensation shall be payable in such manner and
in such installments shall be determined by the Minister responsible for
finance after consultation with the person entitled to that compensation
(4) The compensation. shall constitute a charge on and be paid out of
the Consolidated Fund.
Export 27.-(1) The export from the United Republic of public or private
of records which relate to Tanzaniaand are of historical value is prohibited
5‘58{}_’”03' except in accordance with the terms of alicence to export issued by the
Director with the approval of the Minister.

ments
(2) A licence issued under the Provisions of subsection (1) shall specify
each document to which the licence relates and contain such conditions
asthe Director May Prescribe.

(3) For the Purposes of section 26 and 27 Of this Act, the Director
may establish aregister of private records and archives within the

United Republic.
Regula- 28- -(I) The Minister may make regulations Providing for the better
tions carrying out of the objects and Purposes of thisAct.

(2) All regulations made under this Act shall be issued by the Minister
on the submission of the Director and on the advice of the Advisory Board.

Transi- 29. Records and other materials in the custody of the Director of the
tional National Archives on the day before the coming into operation of this
provi- Act are hereby transferred to the custody of the Director of the Records
sions and Archives Management Department subject to any terms and condi-

tions that were applicable to those records and other materials on that
day.
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30. The Director may defer the acceptance of transfers of semi-Cur- Defer-
rent recordsand archivesinto his custody if accommodation for them is ment of

not available or other arrangementsfor their reception cannot be made. transfers

31.-(]) The Records (Disposal) Ordinance, 193 1, and the National Repeals
Archives Act, 1965, and any Rules and Regulations. made thereunder and
are hereby repealed, saving that any Rulesunder the Records (Dis- savAin%s
posal) Ordinance, 193 1, in force at the time of coming into operation N§_7 of

of this Act shall continue-in for ce until superseded by retention and 1931
disposal schedulesissued under paragraphs (d) and (€) of section | | of No.38of
thisAct. 1965

(2) All referencesin other Actsand RegulationstotheNational Ar-
chives of the United Republic or to the Director of the National Archives ¢ 1965

shall be construed as applying to the Records and Archives Management and Act
Department or to the Director thereof and all referencesto the Recor ds no. 7 of
(Disposal) Ordinance, 193 1, the National Archives Act, 1965, shall be 1931

construed asreferring to this Act.

SCHEDULE

Save for the records ot the Public Trustee or o the Administrator-General which
relate to individual trusts or estates, the following are public records:-

1.the records and archives belonging to the United Republic created, received and
maintained:

(@), inthe offices of the President and o the Cabinet;

(b) by any ministry, department, commission, committee, office or other body
under the Government of the United Republic or by the Minister or any
other officer or employee thereof,

(c) by any post representing the Government of the United Republic outside
the country or any officer serving in such a post;

(d) by any information or unit of the armed forces of the United Republic or
any officer of such aformation or unit;

(e) by the Parliament or Electoral Commission or any committee or officer
thereof,

() by the Court of Appeal, High Court or any other court or tribuna with
jurisdiction within the United Republic or by any Judge, Management or
other officer of such acourt;
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